BEFORE THE SPORTS TRIBUNAL
OF NEW ZEALAND

BETWEEN

ST 05/20

DRUG FREE SPORT NEW ZEALAND
Applicant

AND

SEAN WINTERS
Respondent

DECISION OF SPORTS TRIBUNAL
DATED 18 DECEMBER 2020

Decision

At the request of the parties the decision was made on the papers

Tribunal

Sir Bruce Robertson (Chairman)
Nicholas Davidson QC
Ruth Aitken

Registrar

Mike Selwyn

1.

Sean Winters is a member of the New Zealand Powerlifting Federation, and his sport
has adopted the 2020 Sports Anti-Doping Rules (SADR) promulgated by Drug Free
Sport New Zealand (DFSNZ) as its anti-doping policy.

2.

Mr Winters returned a positive result for Octodrine and its metabolite Heptaminol from
a test conducted on 19 July 2020.

Proceedings
3.

On 8 September 2020, DFSNZ filed an Application for the Provisional Suspension of
Mr Winters. On 16 September 2020, a telephone conference was convened by the
Tribunal Chairman and Mr Winters advised that while he did not oppose the
application, he wished to have his ‘B’ sample tested. A provisional suspension was
imposed that day.

4.

Subsequently, the ‘B’ sample was analysed and its contents confirmed the result of the
original test.

5.

On 30 October 2020, Mr Winters filed his Form 2 and associated material. He advised
that he admitted the violation, acknowledged that the Tribunal may impose a penalty
without a hearing and advised that he did not wish to participate in that process.

6.

In a written statement filed with his Form 2, Mr Winters stated that he took a great deal
of care in researching any supplements he took and that neither of the supplements
he was taking at the relevant time had the prohibited substance listed as ingredients.
He pointed to two prior negative drug tests as evidence of his compliance with the antidoping regime.

7.

Further, Mr Winters argued that the fact that he had to self-fund his sporting
endeavours and did not have the resources or funding to retain a nutritionist or test
every single supplement he took, meant that he should not be held to the same level
of scrutiny as elite level athletes.

8.

On 20 November 2020, reply statements were received from Hayden Tapper,
Investigations and Intelligence Manager at DFSNZ and Ryan Morrow, Science
Manager at DFSNZ.

9.

On 26 November 2020, Mr Winters filed his statement in reply. He explained that he
had spoken with the Store Manager of Xplosiv Supplements Tauranga, where he had
purchased the Fireblast Ultra supplement. From this conversation, Mr Winters had

been able to determine that he had purchased the previous formula that did contain
Octodrine. He stated that he had purchased this supplement in June 2020, and when
he spoke to the Store Manager on 25 November 2020, he was advised that the new
formula had only been in stock for the past couple of months and the date of
manufacture for this stock was 21 September 2020. The Store Manager further stated
that the prior version had sold out, which Mr Winters argued had contradicted the
advice from the Chief Executive of Xplosiv Supplements who had stated that the
product was removed from sale.
10.

On 18 December 2020, the parties filed a joint memorandum on sanction that
suggested a period of ineligibility of two years be imposed, backdated to 19 July 2020.
A copy of that memorandum is annexed.

11.

The Tribunal having considered all the available material is satisfied that it is able to
accept the proposal and make orders accordingly. It was accepted that there was no
significant fault or negligence.

The prohibited substance was also not taken to

enhance his sporting performance.
Order
12.

Mr Winters’ suspension will be for a period of two years backdated to commence from
19 July 2020. This means that Mr Winters is ineligible to participate in competitive
sport until 19 July 2022.

Dated: 18 December 2020
......................................
Sir Bruce Robertson
Chairman

