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ABOUT THIS GUIDE

This guide provides information about the types of disputes heard and decided by the Sports Tribunal
of New Zealand (the Tribunal) and the process the Tribunal follows to resolve them. There is also
advice on the steps that need to be taken when bringing a dispute before the Tribunal.

While the guide summarises the rules and processes of the Tribunal, it is not a substitute for the Rules
of the Sports Tribunal of New Zealand (the Rules). If there is any conflict between the Rules and this
guide, the Rules will prevail.
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ABOUT THE TRIBUNAL

The Tribunal is an independent body, which decides certain types of disputes for the sports sector.

It was established in 2003 by the Board of Sport and Recreation New Zealand (formerly known as
SPARC, now known as Sport New Zealand) under the name of the Sports Disputes Tribunal of New
Zealand. It was set up in response to recommendations of the 2001 report of the Sport, Fitness and
Leisure Ministerial Taskforce, Getting Set for an Active Nation. The Taskforce identified a need to
help National Sport Organisations avoid lengthy and costly legal battles, and to provide athletes
with an affordable forum where they could access high quality and consistent decision making
for disputes.

The Tribunal was continued under the new name of the Sports Tribunal of New Zealand as a result
of section 29 of the Sports Anti-Doping Act 2006. This part of the Act came into force on 1 July
2007. With the introduction in 2023 of the Integrity Sport and Recreation Act, the Sports Anti-
Doping Act 2006 became the Sports Tribunal Act 2006 (the Act) on 1 July 2024 and the functions
of the Tribunal were expanded to accommodate appeals from decisions of the new Sport Integrity
Commission (the Commission/SIC).

The Act sets out the types of disputes the Tribunal can hear and allows the Tribunal to determine its
own practices and procedures for performing its functions under the Act.

The Rules of the Sports Tribunal of New Zealand (the Rules) are made pursuant to section 39 of the
Act and set out how the Tribunal decides disputes. The Tribunal may amend the Rules from time to
time. At the date of writing this guide, the current Rules are the amended Rules that came into force
on 3 September 2024,

The Rules are available online at www.sportstribunal.org.nz or can be obtained from the Tribunal's
office (see Contact us at the end of this guide for full details).
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Mission of the Sports Tribunal

The mission of the Sports Tribunal is to ensure that National Sport Organisations, athletes and other
parties to a sports dispute have access to a fair, objective and just means of resolving sports disputes
within the Tribunal's jurisdiction that is also affordable, timely and efficient.

Who makes up the Tribunal?

The Tribunal's Chairperson must be either a retired judge of a New Zealand court or statutory
tribunal, or a senior barrister or solicitor of the High Court. The Chairperson must also have significant
understanding of and interest or experience in sport. At least two other Tribunal members must be
lawyers with substantial experience in the legal issues affecting sport, or substantial involvementin
sport in some capacity. The other members of the Tribunal must have substantial experience in sport
over a minimum of a 10-year aggregate period.

See the Tribunal's website (www.sportstribunal.org.nz) for the biographical details of the
Chairperson, Deputy Chairpersons and members of the Tribunal.

For each dispute hearing, three people are usually drawn from the pool of Tribunal members: the
Chairperson or Deputy Chairperson or one of the lawyers, and two others.

If an issue is particularly complex or significant, more Tribunal members may be involved in deciding the
dispute. The Chairperson or presiding Deputy Chairperson is responsible for overseeing the procedure
of the hearing and for issuing the Tribunal's directions on the dispute.

The Tribunal also has a Registrar, who conducts the Tribunal's day-to-day administration and
management. All enquiries should be directed to the Registrar (see Contact us at the end of this guide
for full details).

What types of disputes does the Tribunal hear and decide?

The types of disputes the Tribunal can hear and decide are set out in the Act. These include:
- anti-doping violations

- disputes arising from the application of an integrity code and appeals against decisions
of a disciplinary panel of the Commission or of a disciplinary body established by an
organisation that has adopted an integrity code

« appeals against decisions made by a National Sport Organisation (NSO) or the New
Zealand Olympic Committee (NZOC), so long as the rules of the NSO or NZOC specifically
allow for an appeal to the Tribunal in relation to that issue. Such appeals could include:

- appeals against disciplinary decisions
- appeals against not being selected for a New Zealand team or squad

- other sports-related disputes that the parties to the dispute agree to refer to the Tribunal
and that the Tribunal agrees to hear

- matters referred to the Tribunal by the Board of Sport New Zealand.
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Can | have someone to help and represent me, and do | need a lawyer?

Any person or party involved in a proceeding has the right to be represented or assisted by a person
of their choice, at any stage of the proceedings. The representative may be a lawyer but does not
have to be, although some patrties find this helpful. Parties are responsible for choosing and paying for
representatives.

You do not have to have a representative to appear before the Tribunal. The Tribunal will ensure that all
parties have the opportunity to fairly put their case, whether or not they have a representative.

People under the age of 18 (considered 'minors’) may be involved in a proceeding, either in bringing or
responding to a dispute. They are bound by the Rules as if they were an adult. The Tribunal may appoint
a representative for a minor.

If | want a lawyer, can the Tribunal help me find one
(the legal assistance panel)?

The Tribunal has established a legal assistance panel scheme which ensures parties have access to
high-quality, affordable legal representation if needed. Through this scheme parties can negotiate with
skilled and experienced sports lawyers for low-cost or, in some cases, free help for athletes and sports
organisations involved in cases before the Tribunal. Payment for this assistance is the responsibility of
the party although an athlete involved in anti-doping proceedings may benefit from the Legal Support
Fund established by Drug Free Sport New Zealand, and continued by SIC, which provides up to $2000
towards an athlete's legal costs.

The Registrar can provide parties involved in a case with a list of the contact details for these lawyers.
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HOW DISPUTES ARE DECIDED

Mediation (parties reach agreement with assistance)

Most disputes referred to the Tribunal are resolved by the Tribunal making a decision after a
hearing. However, the Tribunal can offer mediation assistance to parties who request and agree to
it. Mediation is a process by which an independent person helps parties explore whether they can
reach agreement and settle their dispute.

The Tribunal has the power to order mediation to take place if it considers it appropriate. However,
the Tribunal cannot order that a dispute must be resolved through mediation. For a dispute to be
resolved through mediation, the parties have to agree on the outcome.

Mediation assistance may be provided by the Tribunal or an independent person. It is not available
in anti-doping cases.

Hearing (the Tribunal hears and decides a matter)

Most cases are resolved by the Tribunal deciding the matter after conducting a hearing. Disputes
that go through the Tribunal for resolution are known as ‘proceedings'’.

In conducting hearings, the Tribunal has to establish the facts of the dispute and ensure each party
involved has a fair hearing. Each party is given the opportunity to put its case and be present when
the other party is stating its case. The Tribunal then makes a decision or 'determination’' about the
facts presented.

The Tribunal has wide powers to inspect and examine documents, and can require witnesses to
attend hearings and produce documents or other material for examination. The Tribunal will hear
evidence that it considers appropriate and may take evidence under oath or affirmation.

When hearing a dispute, the Tribunal is not bound by the dispute resolution procedures of the
sport concerned, but it must apply the rules and policies of that sport in regard to the subject of the
dispute. For example, when it is alleged that an athlete has committed an anti-doping violation, the
Tribunal must follow the doping rules applying to that athlete's sport.

The Tribunal takes a flexible approach to each case, taking into account the individual
circumstances, needs and reasonable wishes of the parties.

The length of time it takes to resolve a dispute depends on the circumstances of the case, the
timetable set by the Tribunal for parties to file documents, the time required for preparation by

the Tribunal, and the availability of all parties to attend a hearing. The Tribunal will always endeavour
to hear and decide cases in a timely manner. In appropriate circumstances, cases may be heard
under urgency.
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Can | give my evidence in a language other than English?

The Tribunal has regard to the aims, aspirations and cultural differences of those involved in the
proceedings. The proceedings are conducted in English and the Tribunal takes into account the
principles of the Treaty of Waitangi (Te Tiriti o Waitangi). The Tribunal recognises that Maori and New
Zealand Sign Language, along with English, are the official languages of New Zealand.

If a party wishes to address the Tribunal in Maori or New Zealand Sign Language, they must let the
Tribunal know at least 48 hours in advance of the hearing and provide a translator. The Tribunal will
usually meet the translation cost, but it can choose to require the party to pay the cost.

If a party wishes to address the Tribunal in a language other than English, Maori or New Zealand
Sign Language, they must apply to the Tribunal for permission at least 48 hours in advance. If the
Tribunal accepts this application to hear evidence in a language other than English, Maori or New
Zealand Sign Language through a translator, the party will usually be required to meet the costs of
the translator.
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Are Tribunal proceedings private and confidential?
Inquiries to the Tribunal are treated as private and confidential.

Under the Rules of the Sports Tribunal of New Zealand, cases proceeding before the Tribunal are
also treated as private and confidential until a final decision is issued. The Tribunal will not disclose
information about current cases to the media or anyone else making inquiries (unless the parties
to a case agree otherwise or the Rules of the Sports Tribunal of New Zealand or any other relevant
rules state otherwise).

This means that the Tribunal is generally unable to confirm whether a particular case is before it, or
whether a particular athlete or sport is involved in a case before the Tribunal.

However, the Tribunal generally publishes its final decision on its website at the conclusion of a case.

There are some differences in privacy and confidentiality requirements between anti-doping cases
and other cases:

Anti-doping cases

The Rules of the Sports Tribunal of New Zealand state that proceedings in anti-doping cases

are private and confidential, except where the parties agree otherwise or the anti-doping rules
governing the matter state otherwise. Anti-doping rules also generally state that provisional
suspension hearings and provisional suspension decisions are to be kept confidential, until a final
decision on the alleged anti-doping rule violation is made. However, the Tribunal can publicly report
the provisional suspension decision before then, if it thinks it is in the best interests of the NSO.

Therefore, all details of anti-doping proceedings (such as the identity of the athlete or sport,
whether there has been a provisional suspension, and when final hearings are to be held) will
usually be private and confidential until the Tribunal issues its final decision.

The Tribunal reports its decision in accordance with the relevant anti-doping rules, which usually
require the Tribunal to publish its final decision if the athlete is found to have committed an anti-
doping violation. However, if the Tribunal decides the athlete has not committed an anti-doping
violation, the decision can only be published if the athlete consents to this.

Other cases

The Rules of the Sports Tribunal of New Zealand state that proceedings in other cases (such as
appeals against decisions of NSOs or the NZOC, or sports-related disputes referred by agreement)
will usually be private and confidential. In these cases, the Tribunal can decide to hold a hearing in
public if it considers there are exceptional circumstances or if the parties agree.

Final decisions in these cases are also published, unless the Tribunal decides otherwise.
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THE GENERAL PROCESS FOR
PROCEEDINGS

Having a dispute resolved by the Tribunal usually involves five steps:

STEP 1:

Application

An application form needs to be completed to start proceedings and bring a dispute before the
Tribunal. There are different forms, depending on the type of dispute. For example:

« an application for anti-doping rule violation proceedings uses Form 1

- an application for provisional suspension of an athlete for an alleged anti-doping rule
violation uses Form 6

+ an application to appeal a decision denying a therapeutic use exemption (TUE) uses Form
10

- an application for a dispute arising from application of an integrity code uses Form 12

- an application to appeal against a decision of a disciplinary panel of the Commission uses
Form 13

« an application against a decision of a disciplinary body that has adopted an iutegrity code
uses Form 16

- an application to appeal the decision of an NSO or NZOC uses Form 3

« an application to refer a sports-related dispute by agreement of parties uses Form 9.

The appropriate form can be downloaded from www.sportstribunal.org.nz or obtained by contacting
the Tribunal's Registrar (see Contact us at the end of this guide for full details). All forms are also
available in the printed version of the Rules of the Sports Tribunal of New Zealand.

The application forms ask for information such as:

+ contact details of the applicant, other parties to the dispute, any representatives, and any
other interested parties

« any documents that support that the matter is one which the Tribunal has the power to hear
+ the nature and details of the dispute
« whether the case is urgent and why

« the outcome sought by bringing the dispute to the Tribunal.

8 INFORMATION GUIDE



When the appropriate form has been completed, it should be sent to the Tribunal (see Contact us at
the end of this guide for full details) along with payment of the filing fee for the hearing. The fees are
as follows:

FILING FEE
PROCEEDINGS (INCLUDES GST)
Application for anti-doping rule violation proceedings Nil
Application for provisional suspension (anti-doping) Nil
Application to appeal a decision denying therapeutic Nil

use exemption (anti-doping)
Application to resolve dispute arising from application of an integrity code $250 per party

Application to appeal decisions of a disciplinary panel established by the S500
Commission or disciplinary body of an organisation that has adopted an

integrity code
Application to appeal decision of NSO or NZOC $500
Application to resolve sports-related dispute by agreement $250 per party

The applicant is also required to copy and 'serve' the application on the other party or parties to the
dispute. The application form contains notices that inform the other party that the applicant has
filed proceedings and gives instructions to the other party on what they need to do next.

STEP 2:

Advice of proceedings and filing of other documents

The Registrar acknowledges receipt of the application and informs the Tribunal Chairperson that an
application has been received.

Generally, the Registrar will manage the communications between parties and the Tribunal.

Depending on the type of application, the parties may be required to file further documents. The
Tribunal has specific forms for this purpose, which are detailed later in the guide (see Specific types
of proceedings). Each form contains information about the next steps to be taken and timeframes.

The Registrar is available to answer any questions that parties may have concerning the next steps
in a proceeding.

Interested parties

Sports disputes may be of considerable interest to other parties who may be affected by or have a
close interest in the outcome. If the Tribunal decides that a third party has sufficient interest in the
matter, it may formally invite them to be added as a party to the proceedings, or allow them to make
submissions or present evidence. Interested parties who are added as a party to the proceedings
have the same rights and obligations as the other parties to the proceedings.

In anti-doping proceedings brought against an athlete by the Sport Integrity Commission, the NSO
of the athlete is automatically 'joined' (included) as an interested party.
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STEP 3:

Pre-hearing proceedings

The Chairperson or presiding member will usually hold a pre-hearing discussion with all of the
involved parties. This is called a '‘pre-hearing conference' and is usually conducted virtually via
Teams arranged by the Registrar. It does not cost the parties anything. It may be necessary to have
more than one pre-hearing conference.

Pre-hearing conferences are generally concerned with preliminary and/or procedural matters
leading up to the hearing. These might include:

- discussing the matter under dispute

« examining the documents received from the parties and deciding whether anyone else
needs to attend the proceedings

- considering whether or not the dispute fits within the types of disputes the Tribunal has
the power to hear and, if appropriate, making a ruling

« requesting further information from the parties

- deciding whether independent experts are needed to assist the Tribunal during the
hearing (in appropriate cases)

« exploring the possibility of referring parties to alternative dispute resolution, such as
mediation (in appropriate cases, the Tribunal is able to offer mediation assistance itself)

- setting the date and venue for the hearing:

- the location for any hearing will normally be at a place the Tribunal decides will be the
most convenient for all the parties and the Tribunal members concerned

- in appropriate cases, the Tribunal may decide that the hearing will take place virtually

- deciding the process the parties will follow leading up to and during the hearing (this may
involve parties filing and exchanging written submissions and evidence)

» making any other direction considered necessary for the just, speedy and inexpensive
resolution of the proceedings.
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STEP 4.

The hearing

Hearings in anti-doping cases are confidential and not open to the public. Hearings in other types
of disputes are also usually conducted in private, unless the Tribunal decides there are exceptional
circumstances that make a public hearing appropriate, or the parties agree to a public hearing.

The hearing gives all involved parties the opportunity to present their case to the Tribunal.
The Tribunal follows the principles of ‘natural justice’, which means that all parties have a fair
opportunity to understand the issues, to consider all the relevant material and to prepare and
present their evidence.

All the parties may not need to be physically present at a hearing. Where appropriate, hearings may
be conducted virtually. In some cases, the Tribunal will be able to decide the dispute by reviewing
the written submissions and documents filed by the parties.

After all the submissions and evidence have been presented (whether orally or in writing), the
Tribunal will confer privately in order to make a decision.

Costs

The Tribunal will usually arrange and pay for the hire of the venue for the hearing. Usually the
parties are expected to pay their own other costs in any proceedings, but the Tribunal has the
power to award costs in favour of any party or itself.

STEP 5:

The Tribunal's decision

The Tribunal aims to make decisions that are not only fair and well reasoned, but also speedy and
timely.

Some cases, such as appeals against not being nominated or selected for a New Zealand team,
often require urgency. Where appropriate, the Tribunal may make an oral decision at the end of a
hearing.

In most cases, the Tribunal needs further time to consider the matter and 'reserves' its decision. This
means it will advise the parties of its decision at a later date.

The Tribunal always releases a written decision to all the parties, with an explanation of the reasons
for the decision.

After the Tribunal has released its decision to the parties, it usually issues a media statement and
posts the decision and other information on the Tribunal's website at www.sportstribunal.org.nz.
However, the Tribunal may not do this if there are matters it decides should be kept confidential to
the parties. In an anti-doping case, if the Tribunal decides an athlete has not committed any anti-
doping violation, then the Tribunal can only publish that decision with the consent of the athlete.
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SPECIFIC TYPES OF PROCEEDINGS

There are six specific types of proceedings:

TYPE A: Anti-doping rule violation proceedings (including provisional suspension applications)
TYPEB: Appeal by athlete against decision denying a therapeutic use exemption (TUE)

TYPE C: Commission or Integrity Code proceedings

TYPED: Appeals proceedings (appealing NSO or NZOC decisions)

TYPEE: Other sports-related disputes referred by agreement of parties

TYPEF: Matters referred by the Board of Sport New Zealand

Following are detailed descriptions of each type of proceeding.

TYPE A:

Anti-doping rule violation proceedings
(including provisional suspension applications)

Anti-Doping Rule Violation (ADRVs) Proceedings are usually brought by the Sport Integrity
Commission (SIC, formerly Drug Free Sport New Zealand) when it considers there is sufficient
information or evidence that an anti-doping rule violation has taken place. This might, for example,
be on the basis of an athlete returning a positive drug test result or information (intelligence) it has
received from witnesses.

Proceedings may also be brought on the basis of evidence supporting other alleged anti-doping
rule violations, for example, use or attempted use, possession and trafficking of prohibited
substances. There are 11 anti-doping rule violations in total.

The list of prohibited substances in sport (the ‘prohibited list') is published by the World Anti-Doping
Agency (WADA) each year and is incorporated within New Zealand's Sports Anti-Doping Rules
(SADRs). Most NSOs in New Zealand have adopted the Sports Anti-Doping Rules (made by DFSNZ/
SIC) as their anti-doping policy. These Rules are based on the WADA Code.

The Sports Anti-Doping Rules can be accessed on SIC's website at www.sportintegrity.nz. and the
Tribunal's website at www.sportstribunal.org.nz.

The organisation bringing the proceedings (usually SIC) is referred to as 'the applicant’. The
applicant essentially acts as the prosecutor in the case. The athlete or other person alleged to have
committed the offence is known as the 'respondent.

The Tribunal has the jurisdiction to decide whether an anti-doping violation has been committed
and to decide the appropriate sanction for the violation.
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Sanctions for anti-doping rule violations

Sanctions for anti-doping rule violations are set out in the SADRs and are identical to those set out
in the WADA Code. The most common sanction is a period of ineligibility (that is, a ban). An athlete
or other person who has been declared ineligible, is banned from participating in any capacity

in sport (and not just their own sport). This includes competing, training with a team, coaching,
volunteering or otherwise participating in sport.

Sanctions can vary, depending on the type of prohibited substance involved (ie. if it is a "specified
substance”), the level of fault, athlete competition level and / or the type of anti-doping rule
violation.

For example, for violations involving the presence of a prohibited substance in an athlete's sample,
which is not a specified substance, the sanction is a mandatory four year period of ineligibility for a
first violation, unless the athlete can show the violation was not intentional.

If the prohibited substance is a specified substance, and where SIC cannot establish the violation
was intentional, the period of ineligibility can be reduced to two years. In cases involving specified
substances or contaminated products, the Tribunal has the discretion to impose a lesser sanction,
provided the athlete can establish:

« how the substance entered their body or came into their possession;

- that the substance was not taken with the intention of enhancing their sports
performance or to mask the use of a performance-enhancing substance; and

- they had no significant fault or negligence in committing the violation; or

- the substance was a substance of abuse

The athlete must also produce corroborating evidence, in addition to his or her own word, which
establishes to the 'comfortable satisfaction' of the Tribunal that the athlete did not intend to
enhance sports performance or mask the use of a performance-enhancing substance. This usually
requires the athlete to have a witness to give this evidence. In these cases, the Tribunal can impose
a sanction ranging from a reprimand and no period of ineligibility at the lowest end of the scale, up
to a maximum of two years' ineligibility at the highest end of the scale.

Provisional suspension applications

If an athlete returns an adverse analytical finding (such as testing positive to a prohibited
substance), there will usually be an application to the Tribunal to hold a preliminary hearing to have
the athlete provisionally suspended. The Tribunal usually hears provisional suspension applications
urgently. If the Tribunal makes a provisional suspension order, this means the athlete is banned
from participating in sport until the Tribunal can hear the alleged anti-doping matter and make a
final decision.

If the NSO has adopted the SADRs as its anti-doping policy, SIC is responsible for submitting
provisional suspension applications.

Following the provisional suspension proceedings, SIC will review all the evidence (the athlete may
have requested a B sample test and the test results may not have been received until after the
provisional suspension proceedings) and decide whether or not to proceed with the alleged anti-
doping rule violation ('substantive' case) to the Tribunal.

If after receiving and hearing the substantive case, the Tribunal decides the athlete has committed
an anti-doping rule violation and imposes a period of ineligibility, that period of ineligibility will
usually be 'backdated' to start from the date the athlete was provisionally suspended.
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Steps in anti-doping rule violation proceedings (including provisional
suspension applications)

STEP 1 If applicable, SIC makes an application for provisional suspension to the Tribunal.
SIC:

- files the Application for Provisional Suspension in Anti-Doping Rule Violation Matter
(Form 6) with the Tribunal, accompanied by a copy of the Doping Control Form and the report
from the laboratory of an Adverse Analytical Finding

+ servesacopy on the respondent
« servesacopy onthe NSO
+ informs the international federation and WADA.
The Tribunal may need to hold urgent proceedings to deal with this issue.

STEP 2 [ applicant (usually SIC):

« files the Application for Anti-Doping Rule Violation Proceedings (Form 1), accompanied by
supporting documentation, with the Tribunal

+ serves a copy of the Form 1 application and documents on the respondent
+ serves a copy of the Form 1 application and documents on the NSO
+ informs the international federation and WADA.

STEP 3 The Registrar acknowledges receipt of the application and advises the Tribunal that anti-doping
proceedings have been commenced.

STEP 4 The respondent has seven working days from receiving the Form 1 application to respond.

The respondent:
+ files a Notice of Defence / Participation (Form 2) with the Tribunal
+ servesacopy on the applicant
« servesacopy on the NSO.
This lets the Tribunal, the applicant and the NSO know whether the respondent wishes to:
+ deny and defend that he or she committed an anti-doping violation
+ admit that he or she committed an anti-doping violation, but request that he or she be given
the opportunity to make submissions about the penalty they should receive

« admit that he or she committed the violation and advise that he or she does not want to
participate in a hearing but acknowledges that the Tribunal may impose a penalty.

STEP 5 If the respondent does not file the Notice of Defence / Participation within this time, he or she is
deemed to have given up their right to participate in a hearing.

STEP 6 The Tribunal may hold a pre-hearing conference to discuss what needs to be done leading up to the
hearing.

STEP7 Any further evidence or submissions, as required by the Tribunal, are provided before the hearing.

STEP 8 The hearing is held.

STEP 9 The Tribunal decides whether an anti-doping rule violation has been committed. If the Tribunal finds
the rule violation proven, or the athlete admits the rule violation, the Tribunal imposes sanctions as
appropriate.
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TYPE B:

Appeal by athlete against decision denying a therapeutic use exemption (TUE)

A non-International Level athlete may appeal to the Tribunal against a decision by SIC's TUE
committee that denies the athlete a therapeutic use exemption (TUE), depending on the relevant
anti-doping policy or rules applying to the athlete. As noted above, most NSOs in New Zealand have
adopted the SADRs (made by the SIC) as their anti-doping policy.

An International Level athlete must apply to their relevant International Federation for a TUE.
International Level athletes cannot appeal to the Tribunal in respect of a decision not to grant a TUE.
Instead, a right of review through WADA and a subsequent right of appeal to the International Court
of Arbitration for Sport (CAS) may be available.

Steps in an appeal against a decision denying a therapeutic use exemption (TUE)

Sl The athlete bringing the appeal (the appellant):

« files the Notice of Appeal from Decision Denying Therapeutic Use Exemption (Form 10) with the
Tribunal

+ serves acopy on the organisation denying the therapeutic use exemption, which is usually SIC
(the respondent).

STEP 2 The Registrar acknowledges receipt of the application and advises the Tribunal that proceedings
have commenced.

STEP 3 Within seven working days of receiving the Notice of Appeal, the respondent:
« files a Statement of Defence (Form 11) with the Tribunal
+ servesa copy on the appellant.

STEP 4 The Tribunal may hold a pre-hearing conference to discuss what needs to be done leading up to
the hearing.

STEP 5 If the respondent does not file the Notice of Defence / Participation within this time, he or she is
deemed to have given up their right to participate in a hearing.

STEP 6 Any further evidence or submissions, as required by the Tribunal, are provided before the hearing.
STEP7 The hearing is held.

STEP 8 The Tribunal decides the appeal and makes orders (if appropriate).
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TYPE C:

Commission or Integrity Code proceedings

Dispute arising from application of an integrity code

Parties to a dispute which has come about as a result of applying an aspect of an integrity code can
apply to the Tribunal using the Form 12 to ask the Tribunal to resolve the dispute.

Steps in dispute arising from application of an integrity code

STEP1 The parties to the dispute file (preferably by email) with the Tribunal:
+ an Application for Resolution of a dispute arising from application of an Integrity Code (Form 12)

+ asigned agreement to refer the dispute to the Tribunal (this can be attached to the Form 12
application or incorporated into the Form 12 application document)

« filing fees of $250 for each party.

STEP 2 The Registrar acknowledges receipt of the application and advises the Tribunal that an Application for
Resolution of a dispute arising from application of the Integrity Code has been received.

STEP 3 The Tribunal has discretion over whether it will hear such disputes and may require further
information. The Tribunal decides whether it will hear the dispute.

S LEY The Registrar advises whether the Tribunal will hear the dispute and, if it will, advises the parties that
proceedings have commenced.

STEP 5 The Tribunal holds a pre-hearing conference to discuss what needs to be done to resolve the dispute
and what steps need to be taken up to the hearing (if a hearing is required).

STEP 6 The Tribunal decides the dispute, either with or without a hearing, but in accordance with the
principles of natural justice.
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Appeals against decisions of a disciplinary panel established by the Commission
or disciplinary body of an organisation that has adopted an integrity code

What can be appealed?

A person or organisation (the appellant) can appeal against a decision of a disciplinary panel
established by the Commission or a disciplinary body of an organisation that has adopted an
integrity code following the procedures and time frames set out in an integrity code. If an integrity
code does not specify a time frame, the appeal must be made to the Tribunal within 28 days of the
decision appealed against being notified to the appellant.

Steps in appeals proceedings (appealing disciplinary panel or disciplinary
body decisions)

STEP1 The person or organisation appealing (the appellant):
+ files the Notice of Appeal (Form 13 or 16) with the Tribunal (preferably by email), accompanied
by the $S500 filing fee
. serves a copy on the applicable disciplinary panel or disciplinary body (the respondent).

Conditions such as filing within time limits and satisfying internal appeal procedures have to be
satisfied first.

STEP 2 The Registrar acknowledges receipt of the application and advises the Tribunal that appeal
proceedings have commenced.

The appellant will have served a copy of the application on the respondent, which contains a notice
informing the respondent that appeal proceedings have commenced with the Tribunal.

STEP 3 Within 10 working days, the appellant:

« files an Appeal Brief (Form 14 or 17) with the Tribunal
+ servesa copy on the respondent.
The Appeal Brief sets out in detail the circumstances of the appeal and is usually accompanied by evidence.

STEP 4 Within 14 working days of receiving the Appeal Brief, the respondent:

+ files a Statement of Defence (Form 15 or 18) with the Tribunal
+ servesa copy on the appellant.

If the respondent does not file the Statement of Defence within this time (or any extra time allowed by the
Tribunal), the Tribunal can proceed with the appeal and make its decision.

STEP 5 The Tribunal may hold a pre-hearing conference to discuss what needs to be done leading up to the
hearing. This may also involve consideration of whether the dispute can be resolved by mediation
instead of a hearing. If appropriate, the matter may proceed to mediation.

STEP 6 Any further evidence or submissions required by the Tribunal are provided before the hearing.
STEP7 The hearing is held.

STEP 8 The Tribunal decides the appeal and makes orders (if appropriate).
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TYPE D:

Appeals proceedings (appealing NSO or NZOC decisions)

What can be appealed?

A person or organisation (the appellant) can appeal against a decision of an NSO or the NZOC in
certain circumstances. These are:

i. Rules of NSO or NZOC allow for appeals to the Tribunal against those types of decisions

« The constitution, rules or regulations (the rules) of the applicable NSO or the NZOC
specifically allow for an appeal to be made to the Tribunal in respect of that matter.

« Therules are also likely to specify who can appeal the decision.

- Ifthe rules do not allow for that matter to be appealed to the Tribunal, then all the parties
(for example, the NSO and athlete) will have to agree in writing to refer the appeal to the
Tribunal.

ii. Internal appeals procedures have been completed

« Ifthe NSO or NZOC's rules set out internal appeal procedures before an appeal can be
made to the Tribunal, these will need to have been completed first.

iii. Appeal made within prescribed time limit

« The appeal to the Tribunal must be made within any time limits set out in the rules of the
NSO or NZOC.

« Itisimportant for people filing an appeal to find out from their NSO or the NZOC what the
time limit is and file their appeal within this time.

« Ifthe rules don't specify a time limit, then the appeal must be made to the Tribunal within
28 days of the decision appealed against being notified to the appellant.

iv. Appeal brought under stated grounds of appeal
Appeals must be brought under the grounds stated in the NSO or NZOC rules.

- Ifthe rules do not state any grounds for making an appeal, the appeal must be brought
under one or more of the following grounds:

- that natural justice was denied

- thatthe decision under appeal was made without jurisdiction

- that substantial new evidence has become available after the decision
- there was an error of law or mistake of fact

- that the penalty was excessive or inappropriate.

« For appeals relating to the person appealing not being selected for a New Zealand
representative team or squad (where appeal grounds are not stated in the rules), the
grounds are that:

- the selection criteria were not properly followed or implemented

- the person seeking selection was not afforded a reasonable opportunity by the NSO to
satisfy the applicable selection criteria

- the selection decision was affected by actual bias

- there was no material on which the selection decision could reasonably be based.
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STEP 1

STEP 2

STEP 3

STEP 4

STEP 5

STEP 6

STEP 7

STEP 8

Note that the rules of individual NSOs and the NZOC may vary considerably. The Tribunal cannot
advise on the content of the rules of individual NSOs or the NZOC. It is the responsibility of the
parties to ascertain what is contained in the relevant rules.

Steps in appeals proceedings (appealing NSO or NZOC decisions)

The person or organisation appealing (the appellant):
. files the Notice of Appeal (Form 3) with the Tribunal (preferably by email), accompanied by
the $500 filing fee
serves a copy on the applicable NSO or the NZOC (the respondent).

Conditions such as filing within time limits and satisfying internal appeal procedures have to be satisfied
first (see above).

The Registrar acknowledges receipt of the application and advises the Tribunal that appeal
proceedings have commenced.

The appellant will have served a copy of the application on the respondent, which contains a notice
informing the respondent that appeal proceedings have commenced with the Tribunal.

Within 10 working days, the appellant:
- files an Appeal Brief (Form 4) with the Tribunal
+ servesacopy on the respondent.
The Appeal Brief sets out in detail the circumstances of the appeal and is usually accompanied by evidence.

Within 14 working days of receiving the Appeal Brief, the respondent:
+ files a Statement of Defence (Form 5) with the Tribunal
« servesa copy on the appellant.

If the respondent does not file the Statement of Defence within this time (or any extra time allowed by the
Tribunal), the Tribunal can proceed with the appeal and make its decision.

The Tribunal may hold a pre-hearing conference to discuss what needs to be done leading up to the
hearing. This may also involve consideration of whether the dispute can be resolved by mediation
instead of a hearing. If appropriate, the matter may proceed to mediation.

Any further evidence or submissions required by the Tribunal are provided before the hearing.

The hearing is held.

The Tribunal decides the appeal and makes orders (if appropriate).
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TYPE E:

Other sports-related disputes referred by agreement of parties

Where a dispute is not an anti-doping proceeding or an appeal proceeding, the dispute may still
be able to be referred to the Tribunal. However, before the Tribunal can hear such a dispute:

- all parties to the dispute have to agree in writing to refer the dispute to the Tribunal

- the dispute has to be 'sports-related' (if there is an issue over whether a dispute is sports-
related, the Tribunal will decide)

- the Tribunal must agree to hear the dispute.

Steps in sports-related disputes referred by agreement of parties

STEP 1 The parties to the dispute file with the Tribunal:
+ an Application for Resolution of Sports-Related Dispute (Form 9)

- asigned agreement to refer the dispute to the Tribunal (this can be attached to the Form 9
application or incorporated into the Form 9 application document)

- filing fees of $250 for each party.

STEP 2 The Registrar acknowledges receipt of the application and advises the Tribunal that an Application for
Resolution of Sports-Related Dispute has been received.

STEP 3 The Tribunal has discretion over whether it will hear such disputes and may require further information.
The Tribunal decides whether it will hear the dispute.

STEP 4 The Registrar advises whether the Tribunal will hear the dispute and, if it will, advises the parties that
proceedings have commenced.

STEP 5 The Tribunal holds a pre-hearing conference to discuss what needs to be done to resolve the dispute
and what steps need to be taken up to the hearing (if a hearing is required).

STEP 6 The Tribunal decides the dispute, either with or without a hearing, but in accordance with the
principles of natural justice.

TYPE F:

Matters referred by the Board of Sport New Zealand

The steps in these types of cases will be determined on a case by case basis.
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APPEALING A TRIBUNAL DECISION

In general, the decisions of the Tribunal are final and binding and cannot be questioned in any New
Zealand court of law. Decisions and orders of the Tribunal may be enforced through the District Court.

In certain circumstances, decisions of the Tribunal may be appealed to the international Court of
Arbitration for Sport. Rule 29 of the Rules of the Sports Tribunal of New Zealand provides further
details about this.
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CONTACT INFORMATION

The Sports Tribunal's office is in Wellington.
Enquiries should be directed to the Registrar of the Sports Tribunal.

Documents for filing should be directed to the Registrar of the Sports Tribunal.
The Sports Tribunal's preference is for filing to be by email.

CONTACT DETAILS

Registrar
Sports Tribunal of New Zealand
Phone: 0800 55 66 80

Email: info@sportstribunal.org.nz

Website; www.sportstribunal.org.nz

POSTAL ADDRESS FOR FILING DOCUMENTS

Registrar

Sports Tribunal of New Zealand
PO Box 3338

Wellington 6140

PHYSICAL ADDRESS FOR FILING
DOCUMENTS BY COURIER

Registrar

Sports Tribunal of New Zealand
Level 1, Harbour City Centre

29 Brandon Street

Wellington 6011

www.sportstribunal.org.nz



